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Mr Ian Bailey

Dear Mr Bailey

Emergency Closure of Fisherman’s Path

I refer to your question and petition to Southport Area Committee scheduled for 20th September 
2017.

Network Rail originally applied for an emergency closure of Fisherman’s Path due to a near miss 
incident at 11.30 on the Thursday 13th July. They requested the closure in order to undertake a 
critical safety review. This emergency closure was granted with an expiry date of midnight on 4th 
August 2017.

All correspondence referred to below was sent electronically

On 27th July, following a request from Network rail to extend the temporary closure, we wrote to 
advise them that the Council would not grant an extension to the closure. On 1st August 2017, 
Network Rail wrote again to the Council confirming that the safety review had been completed and 
requesting that the Council reconsider its decision and extend the temporary closure until 6th 
September 2017.

On 4th August I again wrote to Network Rail saying that unless they could demonstrate that the 
only way to keep the crossing temporarily safe would be to leave it closed, we would not consider 
an extension to the temporary closure.

Network Rail replied again on the afternoon of 4th August expressing their disappointment at the 
Council’s position and requesting the closure be extended until 2nd September. They did not 
address my previous request to demonstrate the continued need for the closure. I therefore 
confirmed this back to Network Rail later the same afternoon reiterating the requirement to reopen 
the crossing. Network rail responded to this letter once again requesting that the Council 
reconsider its decision. This email letter was sent after close of business on 4th August (at 19:48) 
and was therefore not addressed until Monday 7th August. At this point we wrote to Network Rail 
again advising them to cease their illegal action and reopen the crossing. I arranged for 
confirmation through a site visit that the crossing was still closed (which it was) and at that point I 
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again wrote to Network Rail (on 8th August) advising them of the offence under section 137 of 
Highways Act 1980 to wilfully obstruct the Highway.

Following this, Network Rail responded in writing to the Council on 9th August confirming that the 
crossing would be reopened later that day

It can be demonstrated above that the safety survey was completed within the original closure 
timing. At no point did the Council agree to an extension to the original temporary emergency 
closure. Included in the Council’s responses to Network Rail was the offer to meet with them to 
plan the proposed safety works. Planned works are by definition not emergency works and the 
decision to not extend the original closure was the correct approach.

As I understand, Network Rail will be planning to request a further temporary closure in the future 
to facilitate the safety works they have identified

I trust that this answers your query

Yours sincerely

Jerry McConkey
Service Manager – Transportation & Highway Infrastructure


